
STEWART, MITTLEMAN, HEGGIE C^HENRY L.L.C.
ATTORNIYS AT LAW

December 10.2008

Thomasenia P. Duncan, Esquire ; • Ii'o j
General Counsel ^ n''"'-?^
Federal Election Commission — ; 3S *-";
999 E. Street, N.W. .̂ •""•>ii]i^i
Washington, DC 20463 u f~%£?j

Re:MUR 6099; Pfcge For MiMiwri and Bui»ara HofBttUi, Treuarer Z

Dear Ms. Duncan:

This letter is submitted on behalf of our clients, Page For Missouri (the MCommittee) and
Barban Hoffinan, Treasurer, in reply to the complaint filed in MUR 6099. The Committee and Ms.
Hoffinan respectfully request that me Commission find no reason to believe mat any violation of the
JfrAml RWrion Ompiiign Act of |Q7I or of the CnmmJMimt'a regiilatinna haa ncgnmBH aivl that ttiU

matter oe dosed*

The complaint is based on the Committee's receipt of a contribution from Ergosafe Products,
LLC, a Delaware Corporation, during the 2008 race for Lieutenant Governor of Missouri. The
Committee received on October 4, 2008, a check for Ten Thousand Dollars ($ 10,000.00) from
Ergosafe Products, LJLC. ("Ergosafe"), styled in the bcandnanie of KWaveriyOlen, A rMsm Medical
Company11. The ««T "̂"* is based on an argument that the United States corporation that was the
source of the legal contribution should be considered a foreign national because the corporation's
United States revenues for 2007 were no more than Three Million Dollars. Complaint Paragraph 19.

n The complaint alleges, without factual support, that Waverly Glen is a foreign national, within the
I meaning 22 U.S.C. f 6U(b) iind that the Coinmittec accepted the contribu^
g Glen is a foreign national.

3 All of these critical allegations are false. As set out below, the Committee, through
A its personal knowledge of Ergosafe and its President, Charley Wallace, knew that die

!
contribution was not from a foreign national and that it was a legal contribution under
federal and state tew. The Committee's former investigation into the &cts of this matter

\ show that it did not and could not have knowingly accepted a contribution fiom a foreign
I national Elisabeth A. Schneider
« ' Harold V.OItourhe
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The Committee had pfevknnly received an individual contribution from Charley Wallace, the
President of Ergoaife The O»miihlBe^
the his business was Prism Medical Ltd Mr. Wallace's affidavit, attached as Exhibit 2 and previously
filed with the CtaimisHOii, acknowledge that Mr. Wallace is the President of Ergosafe and records
from the Delaware Division of C^^
Corporation. Missouri Secretary of State records, am
in Missouri under a fictitious name registration as Prism Medical Services USA.

o>
oo Sam Page, candidate for Missouri Lieutenant Governor, affidavit attached as Exhibit 5, knew mat
O Charley Wallace was me President of Ergosafe and Priam Medical Systems and knew, from Mr.
w Wallace's personal wnmlxitiOT
^ Company was not trom a fordgnriajdorta^
*t
*T The complaint asserts mat Sam Page, not the Committee or Hoffman, knowingly accepted the
O contribution in violation of 2 U.S.C. § 441e. Toe Commission's regulation defines "knowingly" as:
0>

™ (i) Have actual knowledge that the source of the funds solicited, accepted, or received is a
foreign national;

(ii) Be aware of nets that would lead a reasonable person to conchide that there is a substantial
probability that the source of funds solicited, accepted or received is a foreign national; or
(emphasis added)

(iii) Be aware of nets mat would lead a reasonable person to inquun about whether me source
of the fund solicited, accepted or received is a foreign national, but the person tailed to
conduct a reasonable inquiry.

HCFR110.20(aX4).

Clearly Sam Page's conduct does not meet the Qimmission's definition in that, under all
piongs of the test, te blew mat the source of tn^ He knew that
his previous contributor, a Missouri business owner, had given the Committee another contribution
drawn on a United Stales Bank in the brand name of a United States Company. The Committee's call
sheet indicates that Prism Medical Ltd. had a Missouri address. See Exhibit 1.

After Sam Page's opponent and the candidate supported by the complainant in this case, raised
concerns about the source of the contribution, Page directed his staff to further review the matter. He
requested a copy of the check from the cornmrnee bank on October 17,2008. See Exhibit 5. His staff
spoke to Mr. Wallace and was assured mat the contribution was not fix»m a foftign nation^
came from Ergosafe. See Page Affidavit Exhibit 6.

Page's conduct does not meet the Commission's definition of "knowingly" because he
thoroughly investigated the source of the contribution and fciew to fart that the
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a Missouri corporation. As set out below it is abundantly clear that contribution was not from a
foreign national in violation of 2 U.S.C. § 441(e).

As set out in the affidavit of Charley Wallace, Exhibit 2, the cbeck came fixmi an aeooiint owned
and controlled by Ergosafe. Ergosafe is a Delaware Corporation that operates in Missouri under the
name of Prism Medical Services USA. See Exhibits 3 and 4. As President of Ergosafe. Charley
Wallace directed the cheek, shown as Exhibit 5 to be made from Ergosafe's account (at
HSBCBankbemafetotheConiinittm It is abundantly clear that the
contribution was not from a foreign national.

Under Commission regulations and 22 U.S.C. 61 l(b) a foreign national is a corporation that b
either organized under the laws of another country or hurt* principal place of biisin^
country. Eigosafe is organized in Delaware and it operates mMisswi, the home of its president
Charley Wallace. It is not a foreign national.

Perhaps acknowledging these facts, the complainant urges the Commission to go further afield and
require committees to examine the financial records and busmess plans of tn^ Complaint
Paragraphs 12, 13, 14 and 25. Complainant alleges that since the United Slates corporation's revenues
were less than Three Million Canadian Dollars that the true source of the corporation is in serious
doubt While, ignoring the First Amendment rights of the United States coiporatiori, complainant then
merely states that the United States corporation must be a Dmadian corporation because it does
business hi other countries and operates in Canada. This subjective analysis ignores bom me facts and
the law.

C Conclusion

The Committee and Barbara Hoffman have shown convincingly that neither of the two CHK
allegations of the complaint have merit. Since the contribution was not from a foreign national and the
committee did not knowingly accept a contribution from a foreign national the complaint is without
any merit

For the reasons set out above, the Committee and Barbara Hoffinan, treasurer, respectfully request
that the Commission find no reason to believe that any violation of the Act or of the Commission's
regulations have occurred and close this matter.

Respectfully submitted,

Robert MHeggie

Enclosure
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